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Part III — Standard and Special Conditions

The Bidder is required to give confirmation of their acceptance of these
conditions of the Tender Application Form mentioned below which will
automatically be considered as part of the Contract concluded with the successful
Bidder (i.e. Seller in the Contract) as selected by the Buyer. Failure to do so may
result in rejection of the Bid submitted by the Bidder.

1. Law: The Contract shall be considered and made in accordance with the laws of
the Republic of India. The contract shall be governed by and interpreted in

accordance with the laws of the Republic of India.

2. Effective Date of the Contract: Normally the contract shall come into effect on
the date of signatures of both the parties on the contract except when some other
effective date is mutually agreed to and specifically indicated / provided in the
contract. The deliveries and supplies and performance of the services shall

commence from the effective date of the contract.

3. Arbitration: All disputes or differences arising out of or in connection with the
Contract shall be settled by bilateral discussions. Any dispute, disagreement or
question arising out of or relating to the Contract or relating to construction or

performance, which cannot be settled amicably, may be resolved through

‘H_‘M"—g U\M'
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arbitration. Please also refer to para 16 of Part-I of the tender application form in
this regard.

4. Penalty for use of Undue influence: The Seller undertakes that he has not given,
offered or promised to give, directly or indirectly, any gift, consideration, reward,
commission, fees, brokerage or inducement to any person in service of the Buyer
or otherwise in procuring the Contracts or forbearing to do or for having done or
forborne to do any act in relation to the obtaining or execution of the present
Contract or any other Contract with the SCERT, Chhattisgarh or any organization
of Government of Chhattisgarh for showing or forbearing to show favour or
disfavour to any person in relation to the present Contract or any other Contract
with the SCERT, Chhattisgarh or any organization of Government of
Chhattisgarh. Any breach of the aforesaid undertaking by the Seller or anyone
employed by him or acting on his behalf (whether with or without the knowledge
of the Seller) or the commission of any offers by the Seller or anyone employed
by him or acting on his behalf, as defined in Chapter IX of the Indian Penal Code,
1860 or the Prevention of Corruption Act, 1986 or any other Act enacted for the
prevention of corruption shall entitle the Buyer to cancel the contract and all or
any other contracts with the Seller and recover from the Seller the amount of any
loss arising from such cancellation. A decision of the Buyer or his nominee to the
effect that a breach of the undertaking had been committed shall be final and
binding on the Seller. Giving or offering of any gift, bribe or inducement or any
attempt at any such act on behalf of the Seller towards any officer/employee of
the Buyer or to any other person in a position to influence any officer/employee
of the Buyer for showing any favour in relation to this or any other contract, shall
render the Seller to such liability/ penalty as the Buyer may deem proper,
including but not limited to termination of the contract, imposition of penal
damages, forfeiture of the Bank Guarantee and refund of the amounts paid by the
Buyer.

5. Agents / Agency Commission: The Seller confirms and declares to the Buyer that

the Seller is the original provider of the services referred to in this Contract and
ieem—_— (9)
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has not engaged any individual or firm, to intercede, facilitate or in any way to
recommend to the Government of Chhattisgarh or any of its functionaries,
whether officially or unofficially, to the award of the contract to the Seller; nor
has any amount been paid, promised or intended to be paid to any such individual
or firm in respect of any such intercession, facilitation or recommendation. The
Seller agrees that if it is established at any time to the satisfaction of the Buyer
that the present declaration is in any way incorrect or if at a later stage it is
discovered by the Buyer that the Seller has engaged any such individual/firm, and
paid or intended to pay any amount, gift, reward, fees, commission or
consideration to such person, party, firm or institution, whether before or after the
signing of this contract, the Seller will be liable to refund that amount to the
Buyer. The Seller will also be debarred from entering into any supply Contract
with the Government of Chhattisgarh for a minimum period of five years. The
Buyer will also have a right to consider cancellation of the Contract either wholly
or in part, without any entitlement or compensation to the Seller who shall in
such an event be liable to refund all payments made by the Buyer in terms of the
Contract along with interest at the rate of 2% per annum above LIBOR rate. The
Buyer will also have the right to recover any such amount from any contracts
concluded earlier with the Government of Chhattisgarh.

6. Access to Books of Accounts: In case it is found to the satisfaction of the Buyer
that the Seller has engaged an Agent or paid commission or influenced any
person to obtain the contract as described in clauses relating to Agents/Agency
Commission and penalty for use of undue influence, the Seller, on a specific
request of the Buyer, shall provide necessary information/ inspection of the
relevant financial documents/ information.

7. Non-disclosure of Contract documents: Except with the written consent of the
Buyer/ Seller, other party shall not disclose the contract or any provision,

specification, plan, design, pattern, sample or information thereof to any third

party.
Joint Director, (Fin T)

cAlIL R ’;
¢ C.E R.T, RAIPUR, (10) » -



8. Liquidated Damages: In the event of the Seller's failure to submit the Bonds,
Guarantees and Documents, supply the goods and conduct installation, etc as
specified in this cont}act, the Buyer may, at his discretion, withhold any payment
until the completion of the contract. The BUYER may also deduct from the
SELLER as agreed, liquidated damages to the sum of 0.5% th contact price of the
delayed undelivered goods/services mentioned above for everyday of delay.

9. Notices: Any notice required or permitted by the contract shall be written in the
Hindi/English language and may be delivered personally or may be sent by FAX
or registered pre-paid mail/airmail, addressed to the last known address of the
party to whom it is sent.

10. Transfer and Sub-letting: The Seller has no right to give, bargain, sell, assign or
sublet or otherwise dispose of the Contract or any part thereof, as well as to give
or to let a third party take benefit or advantage of the present Contract or any part
thereof.

11. Amendments: No provision of present Contract shall be changed or modified in
any way (including this provision) either in whole or in part except by an
instrument in writing made after the date of this Contract and signed on behalf of
both the parties and which expressly states to amend the present Contract.

12. Performance Guarantee: The Bidder will be required to furnish a Performance
Guarantee by way of Account Payee Demand Draft, Fixed Deposit Receipt,
Banker’s Cheque thrg)ugh a public sector bank or a private sector bank authorized
to conduct government business (ICICI Bank Ltd., Axis Bank Ltd or HDFC Bank
Ltd.) for a sum equal to 10% of the contract value within 5 days of receipt of the
confirmed order. Performance Bank Guarantee should be valid up to six months
beyond the date of confirmed order within thirty days of and will be retured
successful completion of the work.

The specimen of PBG is given in Annexure IV

13. Payment Terms: It will be mandatory for the Bidders to indicate their bank
account numbers and other relevant epayment details so that payments could be
made through ECS/EFT mechanism instead of payment through cheques,

s
Joint Direetor, (Fin.)
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wherever feasible. A copy of the model mandate form prescribed by RBI to be

submitted by Bidders for receiving payments through ECS is at Annexure V.

The payment will be made as explained in Part IV of the Tender Application

Form.
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Annexure - IV
Performance Bank Guarantee Format
From:
Bank
To,

The Director,
SCERT, Chhattisgarh,

BTI Campus, Shankarnagar, Raipur

Dear Sir,
Whereas you have entered into a contract No. dated (hereinafter
referred to as the said Contract) with M/s , hereinafter

referred to as the “seller” for supply of goods as per Part-II of the said contract to the
said seller and whereas the Seller has undertaken to produce a bank guarantee for
(10 % ) of total Contract value amounting to to secure its obligations to
Director SCERT, Chhattisgarh. We the bank hereby expressly,
irrevocably and unreservedly undertake and guarantee as principal obligors on behalf
of the seller that, in the event that the Director SCERT, Chhattisgarh declares to us
that the goods have not been supplied according to the Contractual obligations under
the aforementioned contract, we will pay you, on demand and without demur, all and
any sum up to a maximum of Rupees only. Your
written demand shall be conclusive evidence to us that such repayment is due under
the terms of the said contract. We undertake to effect payment upon receipt of such
written demand.

2. We shall not be discharged or released from this undertaking and guarantee by any
arrangements, variations made between you and the Seller, indulgence to the Seller
by you, or by any alterations in the obligations of the Seller or by any forbearance
whether as to payment, time performance or otherwise.

3. In no case shall the amount of this guarantee be increased.

4. This guarantee shall remain valid for twelve months from the date of issue of
confirmed order to the Seller according to the contractual obligations under the
said contract.

6. Unless a demand or claim under this guarantee is made on us in writing or on
before the aforesaid expiry date as provided in the above referred contract or unless
this guarantee is extended by us, all your rights under this guarantee shall be
forfeited and we shall be discharged from the liabilities hereunder.

7. This guarantee shall be a continuing guarantee and shall not be discharged by and

change in the constitution of the Bank or in the constitution of
M/s

ins §porkenad .

JoInt Dfrector, (Fin?)
$§.C.E.R.T,, RAIPUR,




Annexure -V
Model ECS Mandate Format

Customer’s option to receive payments through e-Payment (ECS/ EFT/ DIRECT /
RTGS/ NEFT/ Other payment mechanism as approved by RBI.)

Credit Clearing Mechanism
1. Customer’s name
2. Particulars of Bank Account —
a) Bank name
b) Branch name
c) Address
d) Telephone numbers
e) IFS code

f) 9 Digit code number of Bank and Branch appearing on MICR cheque issued by
Bank

g) Account Type (S.B. Account / Current Account or Cash)
h) Ledger number

1) Ledger Folio number

J) Account number as appearing on Cheque Book

3. Please attach a blank cancelled cheque, or, photocopy of a cheque or front page of
your savings bank passbook issued by your bank for verification of the above
particulars.

4. Date of Effect

“I. hereby, declare that the particulars given above are correct and complete. If
the transaction is delayed or not effected at all for reasons of incomplete or incorrect
information, I would not hold the user institution responsible. I have read the option
invitation letter and agree to discharge the responsibility expected of me as a
participant under scheme.”

Signature of Customer Certified that the particulars furnished above are correct as per
our records.

Bank’s Stamp:

Date: ’ W\ w@

Signature of the Authorized Official from the Bank

Joint Direetor, (Fin.)
(18) S C.E R.T,, RAIPUR,



